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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC19-00510 
CASE NAME: ALYAN VS. ISMAIL 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS FOR LACK OF JURISDICTION 
FILED BY INGY HODHOD 
* TENTATIVE RULING: * 
 
This was continued by ex parte order. 
 

  

 2.  TIME:  9:00   CASE#: MSC19-00510 
CASE NAME: ALYAN VS. ISMAIL 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY NANCY ISMAIL 
* TENTATIVE RULING: * 
 
This was continued by ex parte order. 
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 3.  TIME: 10:00   CASE#: MSC18-01240 
CASE NAME: ROSARIO VS. SEKK INVESTMENTS 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
Counsel to appear by CourtCall.  The Court needs the parties’ guidance as to the state of the 
case and intended scheduling.  The matter is on calendar nominally for trial setting, but it 
appears that one of the defendants has a summary judgment motion on file. 
 

  

 4.  TIME:  1:30   CASE#: MSN20-0120 
CASE NAME: FISCAL FUNDING VS ALAN DONES 
HEARING ON APPLICATION FOR SALE OF DWELLING HOUSE 
( PER ORDER FILED 01-24-2020 ) 
* TENTATIVE RULING: * 
 
This was continued to July 29 at a CMC earlier this week.  The Court is not clear on the state of 
the bankruptcy and how it affects this application.  Moreover, it is still concerned that the plaintiff 
in the case, Fiscal Funding, is a corporation but appears to be unrepresented by counsel. 
 

 

4.  TIME:  9:00   CASE#: N20-0659 
CASE NAME: DOE VS. ACALANES UNION SCHOOL DISTRICT 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION 
* TENTATIVE RULING: * 
 
Petitioner Doe’s motion for a preliminary injunction is denied. 
 

This Action 
 
This verified petition for writ of mandate was filed last Friday, May 29.  Petitioner Doe was a 
teacher employed by respondent Acalanes Union School District.  Doe’s declaration states that 
in the fall of 2019 the District “conducted an investigation into my conduct with students”.  Doe 
does not shed any further light on what kind of “conduct” was being investigated, however, 
beyond asserting in his unsworn brief that this case “does not involve well founded allegations of 
sexual misconduct, physical violence, threats of violence, or sexual harassment.  Nor does it 
involve allegations of drug-related wrongdoing, criminal activity, or any other egregious 
misconduct.”  This ambiguously worded statement, besides not being evidence, conceals as 
much as it reveals.  For example, is it being asserted that no sexual misconduct or violence was 
alleged – or only that such allegations were made but are not (in petitioner’s view) “well 
founded”? 
 
(Petitioner’s papers identify petitioner only as “Doe” with no first name and no gender-specific 
pronouns.  The Court is nevertheless aware of petitioner’s name because it is stated on the 
signature line of petitioner’s declaration.  The Court does not recognize the name from any news 
coverage or the like, and needless to say it has not engaged in any Google search or other 
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factual investigation of its own.  All of the Court’s information about the subject matter, therefore, 
comes only from the parties’ papers.  The Court observes, however, that it is evident that the 
controversy over Doe’s asserted conduct and the investigation must be fairly common 
knowledge among at least a fair portion of the Acalanes District community, and questions 
whether anything much is gained by his litigation anonymity.  Further, BANG’s papers plainly 
identify Doe by name, and BANG correctly observes that his name is a matter of public record 
from police documents filed with the Court.) 
 
(For completeness of disclosure, the Court remarks that the Judge had a son and four nephews 
who formerly were students at Miramonte in past decades.  All are adults now, however, and the 
Court cannot recall ever hearing anything of any interaction with this teacher in particular.) 
 
This action is of the kind called a “reverse CPRA” suit.  (See, e.g., Marken v. Santa Monica-
Malibu USD (2012) 202 Cal.App.4th 1250.)  Requesters, Bay Area News Group (BANG) and 
Jack Paulus (a concerned parent), filed requests with the District under the California Public 
Records Act, requesting documents relating to the District’s investigation of Doe, as well as 
Doe’s job application and communications with parents about the Doe investigation.  The 
District notified Doe that it had identified certain documents as responsive to the requests and 
intended to produce them to the requesters.  Doe brought this mandamus petition to enjoin the 
District from doing so, asserting that production of the documents in question would violate 
Doe’s own rights of privacy.  Procedurally, this manner of proceeding is approved in Marken and 
similar cases. 
 
Doe retired from his District position at the end of the recent school year, he says “for personal 
reasons”.  He states that he had hoped and assumed that “my retirement would close the matter 
once and for all”.  It is a fair inference, then, that Doe retired under the cloud of the investigation, 
though that does not necessarily mean he was actually guilty of any misconduct.  Moreover, 
Doe states that he intends to continue his teaching career, presumably at a different employer. 
 

The TRO Request and Preliminary Injunction Motion 
 
Simultaneously with the filing of this action, Doe filed an ex parte application for a temporary 
restraining order to prevent the District from disclosing the requested documents.  The Court 
heard that application on the morning of Friday, May 29 (by CourtCall, due to the COVID partial 
closure of the courthouse).  Only petitioner’s counsel was on the call.  The District’s attorney 
had been notified but did not participate. 
 
The Court expressed its concern that the District was only a stakeholder here, and that no 
notice had been given to the adverse parties whose rights and interests were actually at stake – 
the CPRA requesters.  The Court suggested that this might amount to a failure to join necessary 
parties; but even if not that, there was concern that only one side of the controversy was being 
presented.  Because the District had promised that it would not produce any documents until at 
least the close of business of the following Monday, June 1, the Court adjourned the ex parte 
hearing until 11:00 a.m. on that day, directing that in the interim petitioner’s counsel (directly or 
through the District) was to give notice to the requesting parties and invite their participation. 
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Participating in the June 1 CourtCall hearing were counsel for petitioner, the District, and BANG, 
plus Mr. Paulus in pro per.  Although BANG’s counsel argued the strength of requesters’ rights 
to the document, she conceded there was no immediate urgency to the timing of when they 
might be produced.  The District agreed not to produce the documents pending a preliminary 
injunction hearing.  The Court therefore accepted that assurance in lieu of a formal TRO and set 
this matter for the present hearing on Friday, June 5, with a very accelerated briefing schedule. 
 

The Parties 
 
Marken makes clear that the CPRA requesting parties are proper parties to a reverse CPRA 
action.  It suggests that they may be necessary parties that should be joined by the petitioner.  
But if that is not done, Marken states that the requesters may properly seek to intervene in the 
action. 
 
BANG now requests that it be allowed to intervene.  If Doe has any reasons to offer why that 
should not be permitted, he may raise them in response to this tentative ruling.  It appears, 
however, to be uncontroversial that BANG, as a CPRA requesting party, is entitled to participate 
in this case by intervention, and the Court accordingly orders that BANG may intervene by 
appropriate pleading.  (Mr. Paulus has not similarly requested intervention, but he may do so if 
he sees fit.) 
 

BANG’s Opposition 
 
BANG has filed papers in opposition to the preliminary injunction.  (Courtesy copies would have 
been a good idea; the Court has had some difficulty in laying hands on the opposition in time for 
this tentative.) 
 
BANG’s papers put considerably more meat on the bones of petitioner’s papers in describing 
the subject matter of the underlying dispute. 
 

This teacher … allegedly engaged in inappropriate communications with minor 
students over social media, involving topless photographs of women and talk of 
drug use, and off-school “accidentally on purpose” socializing with students – 
conduct that the Contra Costa Sheriff’s office in public search warrants 
characterized as “child grooming.”  … [T]his teacher was terminated from his 
prior employment as a police officer for the San Jose Police Department, and 
criminally charged and convicted in 2008 of furnishing alcohol to a minor while so 
employed…. 

 
BANG’s brief is supported by provision of copies of police affidavits submitted to the Court in 
support of two search warrants by an officer investigating the accusations against Doe. 
 
BANG further states that Doe’s “voluntary retirement” occurred while he was facing formal 
termination by the District. 
 
Doe has had no opportunity to respond in detail to these accusations.  It is fair to observe, 
however, that there is nothing in them inconsistent with his own rather evasive factual 
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description in the petition and his declaration.  Further, whether or not the accusations would 
turn out to be factually accurate, it is readily apparent from the police search warrant affidavits 
that there is at least a substantial basis for suspicion and investigation. 
 

Ruling on Preliminary Injunction 
 
The Court agrees with the argument of BANG’s counsel, on the June 1 CourtCall hearing, that 
this case is squarely controlled by settled precedent, and in particular by the Marken case (202 
Cal.App.4th 1250), to which it bears a strong resemblance.  In Marken, as here, accusations 
were made against a public-school teacher of sexual misconduct directed toward a student.  A 
parent filed a CPRA request for documents relating to the district’s investigation.  The court 
discussed at length the need to balance the public interest in disclosure of matters of public 
concern, including accusations of serious misconduct by a teacher, against the teacher’s own 
privacy interests.  The court had no difficulty in concluding that the balance in such a case must 
be struck in favor of CPRA disclosure. 
 
Doe’s petition cites Marken in support of the procedural propriety of a reverse-CPRA action, but 
he makes no effort to meet or discuss its substantive ruling on the result.  The Court sees no 
reason why this case is not squarely controlled by Marken.  The misconduct alleged here 
against Doe is at least as serious what was at issue in Marken, and the action taken by the 
District is at least as weighty – apparently the imminent termination of Doe, compared with a 
reprimand in Marken.  BANG correctly argues that the public has a legitimate interest in the 
adequacy of the District’s investigation and action in Doe’s case; whether the District should 
have taken better action in screening Doe at the time he was hired; and whether Doe lied or 
concealed facts in his job application.  Further, as BANG points out, the substance of the 
accusations against Doe are already in the public record through the police search-warrant 
affidavits. 
 
The Court further observes that the documents being requested do not present identical 
considerations as to the balance between disclosure and privacy.  For example, the requesters 
have requested disclosure of letters sent to parents concerning the Doe investigation.  The 
Court can conceive of no basis on which Doe could be thought to have any privacy right in those 
letters, which by hypothesis are already in the hands of the general public.  On the other end, in 
a vacuum one might suppose that Doe’s privacy interests would be greatest as to his original 
employment application, documents from a dozen years ago and remote in time from the 
current investigation.  But as the investigating police detective observed in his affidavit, there 
remains the prospect that Doe may have lied in his application by concealing or misstating the 
circumstances of his termination from the SJPD and his criminal conviction in 2008.  The public 
also has a legitimate interest in whether the District should have found out more about Doe at 
the time of his hiring. 
 
Finally, the Court gives no weight to Doe’s retirement from District employment as a substantial 
factor in striking the balance.  Doe states his intention to resume his teaching career elsewhere.  
Further, even if he had exited the teaching profession for good, BANG correctly argues that the 
public has a legitimate interest in the adequacy of the District’s response and investigation. 
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The Court assumes that this mandamus case may be substantially mooted by the District’s 
disclosure of the requested documents following this ruling.  The case remains pending, 
however, and there may be other details to be addressed.  The Court therefore sets this case 
for Case Management Conference on July 20, 2020 at 8:30 a.m. 
 

 

 


